NASH COUNTY PLANNING BOARD
FREDERICK B. COOPER COMMISSIONERS ROOM
CLAUDE MAYO, JR. ADMINISTRATION BUILDING - THIRD FLOOR
120 WEST WASHINGTON STREET
NASHVILLE, NC 27856

TUESDAY, JANUARY 21, 2020 - 7:00 P.M.

A 0 N

MEETING AGENDA
Call to Order.
Determination of a Quorum.
Approval of the Minutes of the December 16, 2019 Regular Meeting - DELAYED.

Text Amendment Request A-200101 - Nash County Unified Development Ordinance.
Made by Ecoplexus, Inc. to amend UDO Article XI, Section 11-4, Subsection 11-4.72(a)(C)
in order to remove the building setback requirements applicable within solar farm facilities
along interior property lines dividing separately owned lots.

Conditional Use Permit Request CU-200101.

Made by Fresh Air Energy XXIII, LLC on behalf of the property owners - Family Acreage,
LLC and the Heirs of J. E. Upchurch et al. - to authorize the development of the northern
portion of the East Nash PV1, LLC photovoltaic solar farm on portions of two tracts of land
totaling approximately 183 acres located at 1652 N Old Franklin Rd, Nashville, NC 27856 in
the A1 (Agricultural) Zoning District.

Conditional Use Permit CU-190701 Amendment Request.

Made by Phobos Solar, LLC on behalf of the property owner, Tracie Winstead, to authorize
the expansion of a previously approved photovoltaic solar farm to include an additional
approximately 24 acre portion of an approximately 40 acre tract of land located at 2949 Old
Nash Rd and 3951 & 3990 Frazier Rd, Middlesex, NC 27557 in the A1 (Agricultural) Zoning
District.

Other Business.

Update on Planning Actions by the Board of Commissioners on January 6, 2020:

General Rezoning Request Z-191201 to rezone the 37.78 acre campus of The Free Will
Baptist Children’s Home, Inc. at 7907 Buck Deans Rd to Ol (Office & Institutional) was
APPROVED.



Conditional Use Permit CU-091102 Amendment Request to permit “miscellaneous retail
sales (party supplies/rentals and used merchandise store)” within the 0.8 acre RC-CU
(Rural Commercial Conditional Use) Zoning District located at 7442 S NC Highway 58 was
APPROVED.

REMINDER: Upcoming Nash County Joint Strategic Land Use Planning Workshop:

Date: Tuesday, February 11, 2020
Time: 6:00 p.m. to 8:30 p.m.
Location: Claude Mayo, Jr. Administration Building
120 West Washington Street, Nashville, NC 27856
Facilitator: Bruce Naegelen, N.C. Department of Commerce
Main Street & Rural Planning Center

8. Adjournment.



NASH COUNTY PLANNING BOARD
TEXT AMENDMENT REQUEST - UNIFIED DEVELOPMENT ORDINANCE

STAFF REPORT
File Number: A-200101 (Text Amendment Request)
Applicant: Ecoplexus, Inc. (Forrest M. Coldren)
Affected UDO Section(s): Article XI, Section 11-4, Subsection 11-4.72(a), (C)
Purpose: To remove the building setback requirements applicable within

solar farm facilities along interior property lines dividing separately

owned lots.

Description of the Proposed Text Amendment:

Article XI, Section 11-4, Subsection 11-4.72(a) of the Nash County Unified Development
Ordinance (UDQO) establishes required development standards for solar farm facilities. More
specifically, it requires that solar panel arrays be subject to the same minimum building setback
requirements that would apply to any principal building located in the same zoning district.

When this requirement was adopted by Nash County in 2011, the typically proposed solar farm
project was smaller and more likely to be located on property owned by a single individual or
entity. However, over time the average size of solar farm projects proposed within the County’s
jurisdiction has increased, making it more likely for an individual facility to be spread across
multiple leased properties that are contiguous to each other, but have separate owners.

The current solar farm setback requirements pose a challenge for these larger scale projects,
because properties under separate ownership cannot be easily combined with each other in
order to eliminate interior property boundaries.

Enforcement of the current setback requirements causes the creation of “gaps” within the
interior of a solar farm project area along property lines that divide parcels with separate
owners. In order to accommodate these interior setback “gaps,” the overall area covered by the
solar farm facility must be increased. In these instances, the current setback requirements are
only serving to separate solar panel arrays from other solar panel arrays that all belong within
the same contiguous, fenced facility.

For this reason, Ecoplexus Inc., a solar development company, has submitted the following Text
Amendment Request A-200101 to amend UDO Article XI, Section 11-4, Subsection 11-4.72(a),
(C) in order to remove the building setback requirements applicable within solar farm facilities
aiong interior property lines dividing separately owned lots.



If the proposed text amendment were adopted, then the standard building setback requirements
would continue to apply around the exterior perimeter of solar farm facility project areas (as well
as the adjoining incompatible land use screening requirements where appropriate.)

Proposed Text Amendment (Addition Highlighted):

NASH COUNTY UNIFIED DEVELOPMENT ORDINANCE
ARTICLE XI: DEVELOPMENT STANDARDS

11-4 DEVELOPMENT STANDARDS FOR INDIVIDUAL USES
11-4.72(a) Solar Farm (Last Amended 10/3/2011)

(C) Setbacks
Solar farm facilities and structures shall conform to the principal building
setback requirements of the zoning district in which they are located. Where a
solar farm facility is located on multiple lots of record in separate ownership,
the building setback requirements shall apply only to the exterior perimeter of
the total project area and not to the interior property boundaries within the
project area.

TRC Recommendation:

The Nash County Technical Review Committee (TRC) considered Text Amendment Request A-
200101 via email on January 11, 2020 and recommended APPROVAL based on its
determination that the proposed amendment is reasonable, in the public interest, and consistent
with the recommendations of the Nash County Land Development Plan.

Suggested Motions:

MOTION #1 — RECOMMEND A CONSISTENCY STATEMENT:

I move that the Nash County Planning Board recommends Consistency Statement ‘A’ or ‘B’
(choose one from below) related to Text Amendment Request A-200101 for consideration by
the Nash County Board of Commissioners.

Consistency Statement ‘A’ (For APPROVAL):
Text Amendment Request A-200101 is reasonable, in the public interest, and consistent with
the recommendations of the Nash County Land Development Plan because:



(1) The Nash County Land Development Plan does not specifically address development
standards for solar farm facilities, leaving that task to the Unified Development Ordinance.

(2) The application of the current minimum building setback requirements to the interior
property boundaries of large solar farm facilities developed on multiple properties in
separate ownership:

(a) Creates inefficient “gaps” within the project area that increase the overall required size
of the facility; and

(b) Only serve to separate solar panel arrays from other solar panel arrays that all belong
within the same contiguous, fenced facility.

(3) The standard building setback requirements will continue to apply around the exterior
perimeter of solar farm facility project areas.

- OR ---

Consistency Statement ‘B’ (For DENIAL):

Text Amendment Request A-200101 is not reasonable and/or not in the public interest and/or
not consistent with the recommendations of the Nash County Land Development Plan because:
(List reasons.)

MOTION #2 — RECOMMEND APPROVAL OR DENIAL OF THE TEXT AMENDMENT:

I move that the Nash County Planning Board recommends APPROVAL or DENIAL (choose
one) of Text Amendment Request A-200101 for consideration by the Nash County Board of
Commissioners.




NASH COUNTY PLANNING BOARD
CONDITIONAL USE PERMIT REQUEST
STAFF REPORT

File Number: CU-200101 (Conditional Use Permit Request)

Applicant: Fresh Air Energy XXIII, LLC (Forrest Melvin Coldren)

Property Owners: Family Acreage, LLC & the Heirs of J. E. Upchurch et al.

Location: South Side of N Old Franklin Rd

Physical Address: 1652 N Old Franklin Rd, Nashville, NC 27856

Tax ID #: PIN # 286000891057 / Parcel ID # 005662 (Portion)
PIN # 286000764551 / Parcel ID # 009652 (Portion)

Total Area: Approximately 183 Acres (Within Nash County’s Zoning
Jurisdiction)

Proposed Land Use: Photovoltaic Solar Farm (East Nash PV1, LLC)

Zoning District: A1 (Agricultural)

LDP Classification: Suburban Growth Area

Notice of Public Meeting: Mailed to Property Owners Within 600’ on January 8, 2020

Description of the Subject Property:

The subject property consists of portions of two tracts of land located at 1652 N Old Franklin Rd,
Nashville, NC 27856 on the northeast side of the Town of Spring Hope. The northern tract is
owned by Family Acreage, LLC and the southern tract is owned by the Heirs of J. E. Upchurch
et al.

The tracts are the proposed site of the East Nash PV1, LLC 46.8-megawatt (AC) photovoltaic
solar farm, however, only the northern portion of the project area is located within Nash
County’s planning and zoning jurisdiction. The remaining southern portion of the project area is
located within the extraterritorial jurisdiction (ETJ) of the Town of Spring Hope and therefore
requires appropriate zoning permitting by the town.

The portion of the project area within Nash County’s jurisdiction (approximately 183 acres) is
located in the A1 (Agricultural) Zoning District and appears mostly wooded with a few areas
cleared for agricultural cultivation. There are some existing farm structures located on the
northern tract at 1652 N Old Franklin Rd that would require demolition prior to the construction
of the project.

The subject property is located in the Tar-Pamlico River Basin. It is not located in a regulated
floodplain or a designated watershed protection overlay district. The site does include identified



wetlands as well as several riparian stream buffers, which the proposed project design
accommodates with appropriate buffers to prevent disturbance.

Description of the Permit Request:

Fresh Air Energy XXIII, LLC has submitted Conditional Use Permit Request CU-200101 on
behalf of the property owners in order to authorize the development of the northern portion of
the East Nash PV1, LLC 46.8-megawatt (AC) photovoltaic solar farm on the subject property.
The power generated by the facility will be sold to the local utility provider, Duke Energy
Progress.

The facility will include fenced areas containing rows of ground-mounted solar panel arrays that
slowly tilt throughout the daylight hours to track the movement of the sun. The electrical
substation for the facility will be accessed via the project's only proposed entrance off N Old
Franklin Rd, however, it will be located on the southern portion of the site within the Town of
Spring Hope's zoning jurisdiction.

The proposed site plan depicts the location of “mandatory” 25’ wide visual screening buffers in
accordance with the adjoining incompatible land use screening requirements of UDO Article X,
Section 11-3, Subsection 11-3.3 (B) along portions of the project boundary where the facility will
be located within 100 feet of an immediately adjacent residentially used property. These
portions shown in green will consist of either planted or preserved natural vegetation meeting
the applicable ordinance requirements. The developer has substituted additional evergreen
understory trees for the ordinance prescribed canopy trees because they should provide a more
effective visual screen at eye level over time.

The developer has also proposed additional “elective” screening (shown in pink on the site plan)
beyond the minimum requirements of the ordinance, which will consist of a row of evergreen
trees to be planted in other locations around the perimeter of the project site. All screening
buffers depicted on the approved site plan will be required to be installed or preserved as
indicated.

According to documentation provided by the applicant, the Town of Spring Hope issued a
Special Use Permit for the portion of the solar farm project located within its jurisdiction on
November 13, 2013 and then reapproved the permit on April 1, 2019.

TRC Recommendation:

The Nash County Technical Review Committee (TRC) considered Conditional Use Permit
Request CU-200101 on January 3, 2020 and recommended APPROVAL based on and subject
to the suggested conclusions with supporting findings of fact and the recommended permit
conditions listed in the following motions.



Suggested Motions:

MOTION #1 — RECOMMEND CONCLUSIONS WITH SUPPORTING FINDINGS OF FACT:

I move that the Nash County Planning Board recommends Option ‘A’ or ‘B’ (choose one from
below) related to Conditional Use Permit Request CU-200101 for consideration by the Nash
County Board of Commissioners.

Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:

(1) The proposed development meets all the standards required by the Nash County
Unified Development Ordinance, including the specific requirements of Article XI,
Section 11-4, Subsection 11-4.72(a) for solar farm facilities because:

(a) The proposed site is located in the A1 (Agricultural) Zoning District and a solar farm is a
permitted land use in this district with the issuance of a conditional use permit by the
Nash County Board of Commissioners.

(b) The proposed solar panel arrays are depicted on the submitted site plan to reach a
maximum height of fifteen feet (15’) above grade, not exceeding the maximum
allowable height of twenty-five feet (25').

(c) The submitted site plan depicts the proposed solar farm facilities and structures to be in
conformance with the principal building setback requirements of the A1 (Agricultural)
Zoning District in which it will be located.

(d) The submitted site plan depicts the solar farm facility enclosed by a six-foot (6’) high
chain-link security fence topped with three-strand barbed wire.

(e) The submitted site plan depicts the location of the maximum potential extent of the solar
panel array coverage on the subject properties meeting the required separation
distances from the surrounding property lines. It also depicts the locations of the
proposed substation, inverters, access drives, vegetative screening buffers, and areas
to remain undisturbed for the protection of existing wetlands and riparian stream
buffers. The site plan includes a scaled drawing of the proposed solar collector
structures.

(f) No visual safety hazard is anticipated to be caused for motorists passing the solar farm
facility because the photovoltaic cells will be treated with an anti-reflective coating in
order to prevent glare.

(g) Solar farm facilities shall be removed, at the owner's expense, within one hundred
eighty (180) days of a determination by the Zoning Administrator that the facility is no



(2)

(3)

(4)

(5)

longer being maintained in an operable state of good repair, unless a different
responsible party is identified by the lease agreement.

The proposed development will not materially endanger the public health or safety
because:

(a) The solar farm will be fenced and gated to control access to the facility.

(b) The solar farm facility will be constructed to meet all applicable construction codes.

(c) The solar panels that comprise the solar arrays are made primarily of glass and they do
not contain dangerous materials, nor do they emit dust, noxious fumes, or liquids.

(d) The solar panels are designed to absorb light, rather than reflect it, which mitigates
glare concerns for adjoining properties.

The proposed development will not substantially injure the value of adjoining or
abutting property because:

(a) The applicant cites previous appraisal reports which conclude that solar farms do not
injure the value of adjoining or abutting properties.

(b) The solar farm facility generates minimal noise during operational daylight hours and no
noise at night.

(c) The solar farm facility does not generate dust, fumes, or odors.

(d) After construction, the solar farm facility will generate no additional traffic with the
exception of routine maintenance inspections or repairs.

(e) The solar farm facility shall be screened from view by the proposed existing or planted
vegetative buffers.

The proposed development will be in harmony with the area in which it is to be
located because:

(a) As a relatively low-impact passive development, a solar farm facility is consistent with
the land use pattern of the surrounding area, which includes existing agricultural,
residential, and forested land uses.

(b) A solar farm facility generates less traffic than a typical residence or agricultural
operation and the solar panel arrays are shorter in height than typical residential and
agricultural structures in the area.

The proposed development will be in general conformity with the Nash County Land
Development Plan because:



(a) The Nash County Land Development Plan designates the subject property as a
Suburban Growth Area.

(b) While the Land Development Plan does not specifically comment on solar farms as a
potential land use, solar farm facilities have previously been determined to be
compatible with the Suburban Growth Area because:

i) The solar farm facility is a relatively low-intensity land use consistent with the
existing low-density residential and agricultural development pattern of the
surrounding area.

i) The solar farm facility does not require public infrastructure services such as the
provision of a water supply or wastewater disposal services.

i) The solar farm facility will provide a renewable, sustainable alternative source of
energy to benefit the community.

--= OR ===
Option ‘B’: Conclusions with Supporting Findings of Fact for DENIAL:
To deny the conditional use permit request, the Board needs only to identify any one or more of
the five standards listed above that the proposed development fails to satisfy and then adopt

findings of fact to support that conclusion based upon information presented at the public
meeting.

MOTION #2 — RECOMMEND APPROVAL OR DENIAL OF THE CONDITIONAL USE PERMIT
REQUEST:

I move that the Nash County Planning Board recommends APPROVAL or DENIAL (choose
one) of Conditional Use Permit Request CU-200101 for consideration by the Nash County
Board of Commissioners, subject to the following suggested permit conditions:

(1) The solar farm facility shall be developed on the subject properties in accordance with the
submitted application materials, the approved site plan, and all applicable requirements of
the Nash County Unified Development Ordinance.

(2) All vegetative screening buffers shall be planted or preserved as depicted on the approved
site plan and shall be maintained and/or replaced as necessary in order to provide effective
visual screening of the solar farm facility.



(3) Upon approval of the conditional use permit, the applicant shall submit the required permit
recording fee made payable to the Nash County Register of Deeds.

4)

(5)

(6)

Prior to the issuance of a construction authorization, the developer shall submit a revised
site plan depicting the specific construction details of the solar farm facility.

The development of the solar farm facility shall be subject to the approval and issuance of
the following additional permits and documents, as applicable:

(a)

(b)
(c)

(d)
(e)

Sedimentation & Erosion Control Plan Approval, Riparian Stream Buffer
Determinations, and Stream Crossing Approvals issued by the N.C. Department of
Environmental Quality;

Driveway Permits issued by the N.C. Department of Transportation;

Demolition Permit issued by the Nash County Planning & Inspections Department and
Well and/or Wastewater System Abandonment Permits issued by the Nash County
Environmental Health Division (if necessary) for the existing structures located at 1652
N Old Franklin Rd;

Tar-Pamlico River Basin Overlay District Stormwater Permit issued by the Nash
County Planning & Inspections Department; and

Zoning Permit and Electrical Permit issued by the Nash County Planning & Inspections
Department.

The landowner(s) of record shall be responsible for the deconstruction and removal of the
solar farm at such time that the facility is either decommissioned or abandoned in
accordance with the requirements of UDO Article XI, Section 11-4, Subsection 11-
4.72(a)G).
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NASH COUNTY PLANNING BOARD
CONDITIONAL USE PERMIT AMENDMENT REQUEST

STAFF REPORT
File Number: CU-190701 (Conditional Use Permit Amendment)
Applicant: Phobos Solar, LLC
Property Owner: Tracie Winstead
Location: North & South Sides of Frazier Rd; East Side of Old Nash Rd
Physical Addresses: 2949 Old Nash Rd and 3951 & 3990 Frazier Rd, Middlesex, NC
27557
Tax ID #: PIN # 275700275519 / Parcel ID # 010331
Area to be Added: Approximately 24 Acres of an Approximately 40 Acre Tract
Proposed Land Use: Photovoltaic Solar Farm
Zoning District: A1 (Agricultural)
LDP Classification: Suburban Growth Area

Notice of Public Meeting: Mailed to Property Owners Within 600’ on January 8, 2020

Description of the Subject Property:

The subject property consists of an approximately 24 acre eastern portion of an approximately
40 acre tract of land owned by Tracie Winstead and located at 2949 Old Nash Rd and 3951 &
3990 Frazier Rd, Middlesex, NC 27557 in the A1 (Agricultural) Zoning District.

The property is immediately adjacent to the existing Brantley Solar Farm (approximately 360
acres) on the north side of Frazier Road and to the proposed Phobos Solar Farm
(approximately 692 acres) on the south side of Frazier Road.

The property is primarily used for agricultural cultivation and also includes three existing
dwellings (two of which appear to be dilapidated) around the intersection of Frazier Road and
Old Nash Road.

The property is not located in a regulated floodplain or a designated watershed protection
overlay district and is primarily located in the Neuse River Basin.

Description of the Permit Amendment Request:

Conditional Use Permit CU-190701 was issued by the Nash County Board of Commissioners on
August 5, 2019 to authorize the development of the proposed 80-megawatt (AC) photovoltaic
Phobos Solar Farm across eight tracts of land totaling approximately 692 acres. The applicant,



Phobos Solar LLC, has now determined a need to expand the project area to include the
approximately 24 acre eastern portion of the subject property as well to accommodate additional
solar panels in order to generate the proposed amount of electricity.

Therefore, the applicant has submitted a request on behalf of the property owner to amend
Conditional Use Permit CU-190701 to include the subject property within the Phobos Solar
Farm project area. The applicant proposes no changes to the existing conditions previously
attached to Conditional Use Permit CU-190701, which will also apply to the subject property as
well.

The expanded portion of the solar farm facility will be accessed from both sides of Frazier Road
and will include fenced areas containing rows of ground-mounted solar panel arrays that slowly
tilt throughout the daylight hours to track the movement of the sun. The power generated by the
entire facility will be sold to the local utility provider, Duke Energy Progress.

The area of the proposed solar farm will be visually screened from the immediately adjacent
Elizabeth Missionary Baptist Church property to the east and the existing dwelling at 4124
Frazier Rd to the south by a 25’ wide planted vegetative screening buffer in accordance with the
requirements of the Nash County Unified Development Ordinance. It will also be screened from
the Frazier Rd public right-of-way by additional “elective” vegetative screening proposed by the
applicant.

TRC Recommendation:

The Nash County Technical Review Committee (TRC) considered the request to amend
Conditional Use Permit CU-190701 on January 3, 2020 and recommended APPROVAL based
on the suggested conclusions with supporting findings of fact below.

Suggested Motions:

MOTION #1 — RECOMMEND CONCLUSIONS WITH SUPPORTING FINDINGS OF FACT:

I move that the Nash County Planning Board recommends Option ‘A’ or ‘B’ (choose one from
below) related to the request to amend Conditional Use Permit CU-190701 for consideration by
the Nash County Board of Commissioners.

Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:

(1) The proposed development meets all the standards required by the Nash County
Unified Development Ordinance, including the specific requirements of Article XI,
Section 11-4, Subsection 11-4.72(a) for solar farm facilities because the subject
property is located in the A1 (Agricultural) Zoning District and the expanded area of the
facility is proposed to be constructed to the same design standards as the previously
approved portion of the Phobos Solar Farm.



(2)

(3)

(4)

()

The proposed development will not materially endanger the public health or safety
because there is no evidence that the expanded area of the solar farm facility will pose any
unique threat not already considered in relation to the previously approved portion of the
Phobos Solar Farm.

The proposed development will not substantially injure the value of adjoining or
abutting property because the applicant has submitted a property impact report for the
proposed expansion of the previously approved Phobos Solar Farm prepared by Richard
C. Kirkland, Jr., MAI of Kirkland Appraisals, LLC which concludes that in his professional
opinion, “the solar farm proposed at the subject property will have no impact on the value of
adjoining or abutting property.”

The proposed development will be in harmony with the area in which it is to be
located because the applicant has submitted a property impact report for the proposed
expansion of the previously approved Phobos Solar Farm prepared by Richard C. Kirkland,
Jr., MAI of Kirkland Appraisals, LLC which concludes that in his professional opinion, “the
proposed use is in harmony with the area in which it is located” due to “some of the positive
implications of a solar farm” including “protection from future development of residential
developments or other more intrusive uses, reduced dust, odor and chemicals from former
farming operations, protection from light pollution at night, it's quiet, and there is no traffic.”

The proposed development will be in general conformity with the Nash County Land
Development Plan because the subject property is designated as Suburban Growth Area
and solar farm facilities have previously been determined to be compatible with the
Suburban Growth Area because they are a relatively low-intensity land use that does not
require public infrastructure services (water supply or wastewater disposal) and that
provides a renewable, sustainable alternative source of energy to benefit the community.

- OR ---

Option ‘B’: Conclusions with Supporting Findings of Fact for DENIAL:

To deny the request to amend the conditional use permit, the Board needs only to identify any
one or more of the five standards listed above that the proposed development fails to satisfy and
then adopt findings of fact to support that conclusion based upon information presented at the
public meeting.

MOTION #2 — RECOMMEND APPROVAL OR DENIAL OF THE CONDITIONAL USE PERMIT

AMENDMENT:

I move that the Nash County Planning Board recommends APPROVAL or DENIAL (choose
one) of the request to amend Conditional Use Permit CU-190701 in order to authorize the



expansion of the previously approved Phobos Solar Farm to include the subject property for
consideration by the Nash County Board of Commissioners.
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ORDER GRANTING A CONDITIONAL USE PERMIT
FOR A SOLAR FARM
CASE #CU-190701

The Nash County Board of Commissioners conducted a quasi-judicial public hearing at
its regularly scheduled August 5, 2019 meeting to consider Conditional Use Permit Request
#CU-190701 made by Phobos Solar, LLC on behalf of the property owners — R. Autry Bissette
& Janet C. Bissette, the Draper Family Partnership, M F & T Properties LLC, Robert Todd
Perry, and the Richardson Family Trust Under the Will of William Percy Richardson, Jr. - to
authorize the development of an 80 megawatt photovoltaic solar farm on all or portions of eight
tracts of land totaling approximately 692 acres located on the east side of S NC Highway 231,
the south side of Frazier Road (S.R. 1137), both sides of Prophecy Road (S.R. 1157), both sides
of Old Nash Road (S.R. 1141), and both sides of Valley Road (S.R. 1158) in the A1 Agricultural
Zoning District and further identified as Nash County Tax Map PIN #s 274700765355,
274700775463, 274700782815, 274700904810, 274700945430, 274800615377, 275700172817,
and 275700363233 and Tax Parcel ID #s 003971, 004009, 006205, 007985, 007993, 007997,
008139, and 008142.

A notice of this public hearing was mailed to the permit applicant, to the owners of the
subject properties, and to the owners of record for tax purposes of all properties located within
600 feet of the subject properties on July 23, 2019. Notice of this public hearing was published in
The Enterprise on July 24, 2019 and in the Rocky Mount Telegram on July 25, 2019 and August
1, 2019. Notice of this public hearing was also posted on the subject properties on July 25, 2019.

Having reviewed the application, the report of planning staff, the proposed site plan, and
having heard the evidence and arguments presented by all parties at the hearing including Nash
County Planning Director Adam Tyson, Attorney for the Applicant Brett T. Hanna, Vice
President Cory Howell, PE with Kimley-Horn & Associates, Inc., Project Manager Cullen
Morris with Phobos Solar, LLC, and Damon C. Bidencope, MAI with Bidencope & Associates,
the Board makes the following Findings of Fact upon substantial evidence presented.

FINDINGS OF FACT
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1. The proposed site is located in the A1 Agricultural Zoning District and a solar farm is a
permitted land use in this district with the issuance of a conditional use permit by the Nash
County Board of Commissioners.

2. The proposed solar panel arrays are depicted on the submitted site plan to reach a
maximum height of fifteen feet (15°) above grade, not exceeding the maximum allowable height
of twenty-five feet (25”).

3. The submitted site plan depicts the proposed solar farm facilities and structures to be in
conformance with the principal building setback requirements of the A1 Agricultural Zoning
District in which it will be located.

4. The submitted site plan depicts the solar farm facility enclosed by a six foot (6°) high
chain-link security fence topped with three-strand barbed wire.

5. The submitted site plan depicts the location of the maximum potential extent of the solar
panel array coverage on the subject properties meeting the required separation distances from the
surrounding property lines. It also depicts the locations of the proposed substation, inverters,
access drives, vegetative screening buffers, and areas to remain undisturbed for the protection of
existing wetlands and riparian stream buffers. The site plan includes a scaled drawing of the
proposed solar collector structures.

6. No visual safety hazard is anticipated to be caused for motorists passing the solar farm
facility because the photovoltaic cells will be treated with an anti-reflective coating in order to

prevent glare.

7. Each lease agreement related to the solar farm facility requires the applicant, Phobos
Solar LLC, to remove all of the related solar structures or equipment located on the property at
its own expense at the end of the lease term, preventing the facility from being abandoned in a

state of disrepair.
8. The solar farm will be fenced and gated to control access to the facility.
9. The solar farm facility will be constructed to meet all applicable construction codes.

10.  The solar farm facility will not produce or release any dangerous vapors or contaminants
into the environment.

11.  The proposed solar panels are made primarily of glass and other inert materials and
utilize “Thin Film” technology to lock the photovoltaic materials into the panels, preventing
them from leaching into the soil or ground water.
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12.  Cory Howell, licensed North Carolina professional engineer and Vice President at
Kimley-Horn and Associates, Inc. testified during the public hearing and in a submitted affidavit
dated August 2, 2019 that in his professional opinion, “the proposed solar facility will not
materially endanger the public health or safety” based on reasons including, but not necessarily
limited to:

a) Solar technology is not new and has been in operation for more than 50 years in the

United States.

b) A solar facility is a passive use of land.

c) Solar facilities are environmentally friendly.

d) Solar panels are composed of materials the citizens of Nash County come in contact
with regularly and are typical of building materials used in commercial and residential

developments.

€) Solar panels pass the EPA’s toxic leaching characteristic procedure test, which
classifies them as non-hazardous waste allowing for their disposal in landfills and
demonstrating that they do not pose a threat to health or ground water if abandoned on

the ground.

f) Solar panels may be recycled, rather than put in a landfill, at the end of their useful
life.

g) Solar facilities are considered to be pervious surfaces, meaning that any rainwater that
hits them will roll off and be absorbed into the ground, with the exception of the small
areas where the racking is driven into the ground and the proposed equipment pads.

13.  The applicant has submitted an impact analysis appraisal report for the proposed solar
farm facility prepared by Damon C. Bidencope, MAI of Bidencope & Associates stating that in
his professional opinion, “The proposed use will not substantially injure the value of adjoining or

abutting property.”

14.  The solar farm facility generates minimal noise during operational daylight hours and no
noise at night.

15.  The solar farm facility does not generate dust, fumes, or odors.

16.  After construction, the solar farm facility will generate no additional traffic with the
exception of routine maintenance inspections or repairs.

17.  The solar farm facility shall be largely screened from view by the proposed existing or
planted vegetative buffers.

18.  The Nash County Land Development Plan designates the subject property as a Suburban
Growth Area.
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19.  While the Land Development Plan does not specifically comment on solar farms as a
potential land use, solar farm facilities have previously been determined to be compatible with
the Suburban Growth Area because:

a) The solar farm facility is a relatively low-intensity land use consistent with the existing
low-density residential and agricultural development pattern of the surrounding area.

b) The solar farm facility does not require public infrastructure services such as the
provision of a water supply or wastewater disposal services.

¢) The solar farm facility will provide a renewable, sustainable alternative source of
energy to benefit the community.

CONCLUSIONS OF LAW

Based upon the above-listed Findings of Fact, the Nash County Board of Commissioners
adopts the following conclusions of law:

1. The proposed development meets all the standards required by the Nash County Unified
Development Ordinance, including the specific requirements of Article XI, Section 11-4,
Subsection 11-4.72(a) for solar farm facilities.

2. The proposed development will not materially endanger the public health or safety.

3. The proposed development will not substantially injure the value of adjoining or abutting
property.

4. The proposed development will be in harmony with the area in which it is to be located.

5. The proposed development will be in general conformity with the Nash County Land
Development Plan.

ADDITIONAL CONDITIONS

The Conditional Use Permit is subject to the following conditions:

1. The solar farm facility shall be developed on the subject properties in accordance with the
submitted application materials, the submitted site plan, and all applicable requirements of the
Nash County Unified Development Ordinance.

2. All vegetative screening buffers shall be planted or preserved as depicted on the
submitted site plan and shall be maintained and/or replaced as necessary in order to provide
effective visual screening of the solar farm facility.
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3. The panel array area, inverter, and access road shall be located away from both the
adjacent residential property at 8885 Valley Rd and the adjacent existing cemetery as shown on
the submitted site plan.

4. The submitted site plan shall be revised to add an additional elective planted screening
buffer along the south side of the Valley Rd public right-of-way between the eastern side
property line of the residential property at 8885 Valley Rd and the previously proposed planted
screening buffer to be located along the eastern side of the existing cemetery as well as to note
that the existing vegetation located along the western side property line of the residential
property at 8630 Valley Rd shall be preserved and supplemented as necessary to satisfy the
applicable screening requirements of the Nash County Unified Development Ordinance.

5. Upon approval of the conditional use permit, the applicant shall submit the required
permit recording fee made payable to the Nash County Register of Deeds.

6. Prior to the issuance of a construction authorization, the developer shall submit a revised
site plan depicting the specific construction details of the solar farm facility.

7. A thirty foot (30”) wide access route for pedestrian and vehicular traffic as depicted on
the submitted site plan from Old Nash Road across the properties identified as Tax Parcel ID #s
007993 & 008142 to the immediately adjacent property to the west identified as Tax Parcel ID
#005525 currently in the ownership of Richard K. Hamilton and Blair H. Hamilton shall remain
open at all times during the term of Phobos Solar, LLC’s leasehold interest in the subject

property.

8. The development of the solar farm facility shall be subject to the approval and issuance
of the following additional permits and documents, as applicable:

a) Sedimentation & Erosion Control Plan Approval, Stormwater Permit Approval, and
Riparian Stream Buffer Determination all issued by the N.C. Department of
Environmental Quality;

b) Driveway Permits issued by the N.C. Department of Transportation;

¢) Demolition Permit issued by the Nash County Planning & Inspections Department and
Well and/or Wastewater System Abandonment Permits issued by the Nash County
Environmental Health Division for the existing dwelling located at 3602 Frazier Road;
and

d) Zoning Permit and Electrical Permit issued by the Nash County Planning &
Inspections Department.

9. Noise generated by the equipment related to the solar farm shall not exceed 75 decibels
as measured at the exterior property line of the facility.
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10.  The landowner(s) of record shall be responsible for the deconstruction and removal of the
solar farm at such time that the facility is either decommissioned or abandoned in accordance
with the requirements of UDO Article XI, Section 11-4, Subsection 11-4.72(a)(G).

Authorization of this permit, including the conditions, establishes a vested right in accordance
with the Nash County Unified Development Ordinance Article IV, Section 4-15, Zoning Vested
Rights, which shall remain valid for two years from the effective date of approval by the Board
of Commissioners.

Based upon the above-listed Findings of Fact and Conclusions of Law, the applicant is entitled to
this Conditional Use Permit for the development of a Solar Farm, and the Permit is hereby issued
subject to the stated Additional Conditions.

Adopted this 5th day of August, 2019,

SnccaB

Robbie B. Davis, Chairman
Nash County Board of Commissioners

Attest:

A

Tanice £vans, Clerk 10 the Board
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